Petition vl Svutheast Telephone, Inc., for )

Arbitration of Certain Terms and ) o
Conditions of the Proposed Agreement with ) M‘S
Kentucky ALLTEL, Inc., Pursuant to the ) Docket No. 2063-004458-

Communications Act of 1934, as amended )
by the Telecommunications Act of 1996 )

SOUTHEAST TELEPHONE’S MOTION TO COMPEL

Comes now Southeast Telephone Company (“SouthEast Telephone™), by and
through counsel and hereby moves this Honorable Commission to compel lawful
obedience to its orders entered in this case as to Kentucky ALLTEL; Inc.’s (“ALLTEL")
duty to provide unbundled network elements, including local switching, interconnection
and services to SouthEast Telephone.

HISTORY

In support of this Motion, SouthEast Telephone states that on December 19, 2003,
this Commission entered an Order setiling the disputed terms of ‘an Interconnectien
Agreement between SouthEast Telephone and ALLTEL. The Commission once again
entered an Order on February 6, 2004, resolving additional disputed items that were not
anticipated by the parties in the original arbitration. Finally, this Commission entered an
Order on March 5, 2004, denying ALLTEL’S petitiori for reconsideration in this matter,
te.k_;ing into consideration all recent developments at the F.C.C. and in Federal Court.
Despite this Commission’s well-reasoned Orders, ALLTEL has refused, and continues to

refuse to process any of SouthEast Telephone’s orders for service.



FACTS

'On March 12, 2004, SouthEast Telephone faxed to. ALLTEL several the
paperwork necessary to prdvision customer orders (See Attached). After discussions
between the officers of SouthEast Telephone and ALLTEL, SouthEast® sought
intervention of cqunsel. Undersigned counsel contacted ALLTEL and was informed that

the company did not intend on processing any orders for service from SouthEast

Telephone, despite the three (3) Commission Orders to the contrary and despite their

obligations under state and federal law.

ARGUMENT AND PETITIONS FOR RELIEF

Pursuant to K.R.S. 278.390, this Commission is empowered 1o “compel
obedience to its lawful orders by mandamus, injunction or other proper proceedings in
the Franklin Cirenit Court or any other court of competent jurisdiction, and such
proceedings shall have priority over all pending cases.” SouthEast Telephone hereby
petitions this Commission 1o instirute any and all prbuccdhugs necessary to compel
ALLTEL to simply comply with the Commission’s lawful Orders.

ALLTEL’s blatant refusal to comply with the Commission’s Orders violates not_‘_
only its duty to negotiate in good faith pursuant to 47U.8.C. §252(b)(5), but also violates
K.R.S. 278.170, which prohibits Idiscriminatory condﬁct as 1o rates and services by a
utility.

The pertinent Federal statute, 47 U.S.C. §252(b)(5) reads as follows:

The refusal of any other party to the negotiation to participate further in

the negotiations, to cooperate with the State commission in carrying out its

function as an arbitrator, or to continue to negotiate in good faith in the

presencc, or with the assistance, of the State commission shall be
considered a failure to negotiate in good faith.



" In addition, Kentucky law prohibits any utility from subjecting “any person to any
unreasenable prejudice or disadvantage” as to rates or service. K.R.S. 278.170.

ALLTEL has violated these statutory provisions, and has indicated in no uncertain
terms that it intends to continue to violate these statutory provisions because it .simply |
does not agree with the Comnﬁssion’s stance in this case.

SouthFast Telephone hereby petitions this Commission to make a finding that
ALLTEL has violated both K.R.S. 278.170 as well as 47 U.S.C. §252(b)(5) in its failure
to provide service pursuant to this .Comxnission’s Orders and ALLTEL’s obligations
under the 1996 Telecommunications Act.

In addition to these remedies, SouthEast Telephone petitions this Commission fo
Jevy any and all appropriate penalties against ALLTEL pursuant to KR.S. 278.950,
including monetary fines and revocation of ALLTEL’s privilege to conduct business in
this Commonwealth should if continue to refuse to process SouthEast Telephone’s orders

for service.

Respectfully submitted,

el
JON ONN. UNG
Attorney for Petitiorer
1000 Republic Building
429 W. Muhammad Ali Blvd.

Louisville, KY 40202
(502) 587-683%




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served upon Kentucky ALLTEL,
Inc., by mailing a copy of same to:

James H. Newbeury, Ji., Esq.
Noelle M. Holiday, Esq.

Whratt, Tarrant & Combs, LLP
250 West Main Street, Suite 1600
- Lexington, KY 40507

This the \‘iw“ day of March, 2004. %/

JONA\J:HQN}T AMLUNG
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®o3/18/2884 ©3:53 168643768682 SOUTHEAST TELEFPHONE PAGE &1

S H E E T

Fax_Cvr{02-04

To: Jonathon Amlung

From; ' Brad Hail ‘

Fax#:  (502)584-0439

Subject: Alitel Account orders

Pages: © , including this cover sheet.

COMMENTS:

H

Please find following the orders we faxed to Alitel on March 12, 2004. Lot me know if you have any questions or need
anything else.

Brad

THe Iaformation comained I this racsimile mess.agé Is Intended only for the use of the Individuals to whom i js addressed sod may conltain information
that is priviieged end confidentisl. if the reader of this messege Is not the intendsd recipipnt, you sre hereby notifled thaf any disseminstion, distrtbution
or copying of this communication Is stictly prohibifed. If you have received this commimication in efror, Please notffy uz immedistoly

| SouthEast Telephone

Voice 606-432-3000 PO Box 1001 - Pikeville, KY 41502

Fax 606-433-0500
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SOUTHEAST TELEPHONE PAGE B2

EX PRESS

_ Company

This form is required for ACCESS and/or CHANGES
Please e-mall this form to your Access Administrator:
' SCSC. LSPAC@aHteI.com |

< Erploves Requiring Access: -

Typer

CLEC
Company Nomec Company Address
L Ssurhtast o\whme_ . IDL Sestt Freve
Clty o State ZIp Code Date Needed
Piccuille [N His0) [ Sfie]eney
OCN ~J OCN State
1514 [N

Company or U

ser's Fmail Address

Can Be Reached

Taléphone Number

- joyiwheeler @ sefel come DG 433 07735
| | Middl
User's First Name e Last Name
Thitial
Loy Whee Je

Select cne of the following: 1& Add New User

D Delete User

D Change Existing User

Comments: mc,d,

access vy DSL. snd

[ncal Servite

Da te Recelved

Request
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A * This form is required for ACCESS andfor CHANGES
- Please e-mail this form to your Access Administrator:
SCSC.LSPAC@®@alitel.com

SOUTHEAST TELEFHONE . PAGE @3

: Employee Reqiifing Access - -

Company Type: CLEC
Company Name Company Address
| 50 lefhfsa:fr Tb)w hane. 10 (o Sttt frve |
: City State Zip Code Date Needed
i W\b&\/inf_ [N ylisol 3’!2’]3?30‘7[
- OCN J OCN State
151 %N

Company or User’s Email Address

Can Be Reached Telephone Number

bl 4§53 O35

NS, So,\:x)u;@. (D Se-te |, cor

Middi
User’s First Name e Last Name
' Initial
Cheic Salveys
; Select one of the following: UX[ Add New User D Delete User l D (‘:ﬁénge Existing User |
Comments: Y\m& pecess v PDSL Ond local) Seyvice

i T E.M:Hw .{.
"’h:;r &E?".dk TR IR Htwiﬂu

Date Received

Reguest
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SOUTHEAST TELEPHONE - ' LGE 24

Compa ny Tpe'

This formis required for ACCESS and/or CHANGES
Please e-mail this form to your Access Administrator:
SCSC.LSPAC@alitel.com

. Employgé. Requnrmg Access’.

CLEC

Company Name

Company Addresg

| SocrhEast Tedephonel 0 Scodt Ave

Zip Code Date Needed

City State
Yf keville VoA Y 3 /127/ 2004
OCN . ‘.J OCN State
14514 an
Company or User's Email Address Can Be Reached_Ié!ephone Number

Koven, Black burn @ sete l . come

hle 133 0132~

Middl -
User's First Name e Last Name
' Initial N _
Rove N A Blackbuvn,
_S@ect one of the following: | L—_] Add New User [A Delete User i Change Existing User

Date Recewed
Reguest

User's Logtn I.D.

Comm’ents: na_cd- accreSS frr'tnf locy

Sevyviee .

User Password

| !iflsjaop; SETL_ BLACKBIC |
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This form is required for ACCESS and/or CHANGES
Please e-mail this form to your Access Administrator:
SCSC‘LS,PAC@aEIteI.Com

many Typ: ) T CLEC “

Company Name Company Address ]

SouthEast+ Telenhone Dl Seotr  Fove

" City r State Zip Code Date Needed
mm}\e, | JCan 41501 | 03 )ia]oo0d
OCN U OCN State i -
1514 . L
Company or User's Emaill Address Can Be Reached Félephone Number
Lecann. Balpt) (2 Setel.com kDl 433 0155
Middl _ '
. User's First Name e Last Name
‘ _ ' | Initial '
lee A (o] nii

Select one of the follawing: || | Add New user [ | belete User | <] change Extsting User
-Comments:. r\eeﬂ .M,cx;s_s fov lvea] Sevvice.

i skl i} e R
Date Received
_ Request  Use User's LOQII’I 1.D. User Password

[1))3 Joo0a | SETL - GALAT] |
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SOUTHEAST TELEFHONE

PAGE 86

_ This form is required for ACCESS andfer CHANGES
- Please e-mail this form ta your Access Administrator:
SCSC.-LSPAC@a[IteI.CDm

EX PRESS

pa ny -e:
Company Name o Company Address
SowrhEagt /I"e/lwhontr DL Scotr Av .
Clty State Zip Code Date Needed
Ulevilie. Con 191501 | 3[ji]ovoy
OCN ~ _OCN State
1519 Lo

Cornpany or User's Email Address

Cah Be Reached Ielephone Number

b e 06 Y33 0735~

’ﬁ\pmasena. Vmﬂqm%f@sc’m Ve

User's FII'SIZ Name

Midd!
e
Tnitial

Last Name

“ﬂ\o mace M

Fordvorat ¥

Select cne of the following:

! ‘Eﬂ\Add New User D Delete User HZ[ Change Existing User

Comments:

'f\CCCL D&L Gny Lom\

Sevvice

Date Recelved

..‘ ...... T'Il .........

ALt

User Password

- Requ es_t




